NESECRET

Conventia internationali privind
reprimarea actelor de terorism nuclear

Statele Pérti la prezenta Conventie,

Luand in considerare scopurile §i principiile Cartei Natiunilor Unite privitoare la
mentinerea picii §i securitafii internationale si promovarea unor relatii de bund vecinitate,
prietenie §i cooperare fntre state,

amintind Declaratia datd cu ocazia celei de-a 50-a aniversiri a credrii Natiunilor
Unite, la 24 octombrie 1995,

recunoscand dreptul tuturor statelor de a dezvolta si folosi energia nuclear in scopuri
pasnice si interesele lor legitime fatd de beneficiile potentiale care rezulti din folosirea
pasnicd a energiei nucleare,

in spiritul Conventiei privind protectia fizici a materialelor nucleare din 1980,

profund preocupate de escaladarea la nivel mondial a actelor de terorism, in toate
formele si manifestirile sale,

reamintind Declaratia referitoare la masurile de eliminare a terorismului international,
anexatd Rezolutiei 49/60 a Adunirii Generale din 9 Decembrie 1994, in care, inter alia,
statele membre ale Organizatiei Natiunilor Unite au reafirmat fn mod solemn condamnarea
neconditionatd a tuturor actelor, metodelor si practicilor teroriste ca fiind acte criminale si
nejustificate, indiferent de cine sunt comise si de locul unde se produc, inclusiv cele care pun
in pericol relafiile de prietenie dintre state si popoare si amenintd integritatea teritoriald si
securitatea statelor,

observand cd Declaratia Incurajeazd, in acelasi timp, statele si examineze urgent
domeniul de aplicare a prevederilor legale internationale referitoare la prevenirea, combaterea
si eliminarea terorismului in toate formele si manifestirile sale, cu scopul de a asigura
existenta unui cadrul legal cuprinzitor care si acopere toate aspectele acestei probleme.

amintind Rezolutia 51/210 a Adunirii Generale din 17 Decembrie 1996 si Declaratia
privind completarea Declaratiei din 1994 privind misurile pentru eliminarea terorismului
international anexatd acestui document.

amintind, de asemenea, ca - in conformitate cu Rezolutia 51/210 a Adundrii Generale
- a fost creat un comitet ad-hoc pentru elaborarea, inter alia, a unei conventii internationale
pentru combaterea actelor de terorism nuclear, care si completeze instrumentele
internationale existente fn acest domeniu,

observand ci actele de terorism nuclear se pot solda cu consecinlele cele mai grave si
pot ameninfa pacea §i securitatea internationals,

observand, de asemenea, ca prevederile legale multilaterale existente nu creeazi un
cadru adecvat de abordare a acestor atacuri,
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elaborarea i adoptarea unor masuri practice si eficiente de prevenire a unor asemenca acte de
terorism si de urmarire si pedepsire a persoanelor care le comit,

observand ca activitatile forfelor militare ale statelor sunt guvernate de reglementiri
ale dreptului international care se situeaza in afara cadrului acestei Conventii §i ca excluderea
unor anumite actiuni din aria de aplicare a acestei Conventii nu scuzi si nu acordi un caracter
licit unor acte care sunt ilegale, si nu Tmpiedici, prin urmare, exercitarea urmiririi in baza
altor legi

au convenit dupa cum urmeaza:

Articolul 1
Pentru scopurile acestei Conventii:

1. ,Material radioactiv’ reprezinti material nuclear si alte substante radioactive
contindnd nuclizi care suferd dezintegrare spontani (proces insolit de emisia unuia sau a mai
multor tipuri de radiatii ionizante, cum ar fi particulele alfa, bet, neutroni sl raze gamma) si
care, datoritd proprietétilor lor radiologice sau fisile pot cauza decesul, vitimari corporale
grave sau daune importante asupra bunurilor sau mediului.

2. ,Material nuclear” reprezinti plutoniul, cu exceptia celui care are concentratia
izotopicd mai mare de 80% in plutoniul - 238; uraniul 233; uraniul fmbogétit Tn izotopii 235
sau 233; uraniul care contine amestecul de izotopi care apare in naturi, altfel decat in forma
minerald sau a reziduurilor minerale; sau orice alte materiale care contin una sau mai multe
dintre substantele prezentate anterior;

"Uraniu imbogitit in izotopii 235 sau 233" reprezinti uraniu continand fie uraniu
235, fie uraniu 233, fie acesti doi izotopi intr-o astfel de cantitate fncét raportul dintre suma
acestor doi izotopi si izotopul 238 si fie superior raportului dintre izotopul 235 si izotopul
238 din uraniu natural.

3. "Instalatiile nucleare " reprezinti:

(a) Orice reactor nuclear, inclusiv reactoarele instalate pe nave, vehicule, acronave sau
obiecte spatiale pentru a fi folosite ca sursi de energie in scopul propulsiei unor astfel de
nave, vehicule, aeronave sau obiecte spatiale sau pentru orice alte scopuri;

(b) Orice uzind sau mijloc de transport folosit pentru producerea, stocarea, procesarea
sau transportul materialelor radioactive.

4. "Dispozitiv" reprezinti:

(a) Orice dispozitiv exploziv nuclear; sau

(b) Orice dispozitiv de dispersie a materialelor radioactive sau de emitere a radiatiilor
care, datoritd proprietdfilor lor radiologice, pot produce moartea sau rinirea gravd a unor
persoane sau avarierea grava a unor bunuri si a mediului.

5. "Echipamentele statului sau echipamentele guvernamentale” includ toate
obiectivele permanente sau temporare sau mijloacele de transport care sunt folosite sau
ocupate de catre reprezentantii unui stat, membrii unui guvern, ai unui organism legislativ sau
judiciar sau functionari sau angajati ai unui stat sau ai altor autoritdti sau entititi publice sau
de citre angajati sau oficiali ai unei organizatii inter-guvernamentale in exercitarea,
obligatiilor lor oficiale. '
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6. "Fortele militare ale unui stat" reprezinti fortele militare ale unui stat care sunt
organizate, antrenate §i echipate in baza legislatiei nationale a acestuia cu scopul principal de
a asigura apdrarea sau securitatea nationald si persoanele care sprijind aceste forte militare si
care se afla Tn mod oficial sub comanda, controlul s1 responsabilitatea acestora.

Articolul 2

L. Orice persoand comite o infractiune in sensul prevederilor prezentei Conventii,
daci acea persoand, fn mod ilegal si intentionat:

(a) Detine material radioactiv sau produce sau detine un dispozitiv:

(i) Cu scopul de a provoca moartea sau vitimiri corporale grave; sau
(i1) Cu scopul de a provoca daune importante bunurilor sau mediului;

(b) Foloseste in vreun fel un material sau un dispozitiv radioactiv sau foloseste sau
avariazd o instalatie nucleard astfel incat si se elibereze sau si existe riscul eliberdrii unui
material radioactiv:

(1) Cu scopul de a provoca moartea sau vitimiri corporale grave; sau

(i) Cu scopul de a provoca daune importante bunurilor sau mediului; sau

(iii) Cu intentia de a constriange o persoani fizici sau juridicd, o organizatie
internationald sau un stat si facd sau si se abtini de la o actiune.

2. De asemenea, o persoani comite o infractiune daci:

(a) Ameninta, fn fmprejurari care indicd faptul ci amenintarea este credibils, ci va
comite una dintre infractiunile previzute la alin. 1 lit. b al prezentului Articol; sau

(b) Solicitd Tn mod ilegal s§i intentionat material radioactiv, un dispozitiv sau o
instalatie nucleard, prin amenintare, Tn fmprejurdri care indica faptul cd amenintarea este
credibild sau prin folosirea fortei.

3. De asemenea, o persoani sivargeste o infractiune daci aceasta comite o tentativi la
una dintre infractiunile previzute la alin. 1 al prezentului Articol.

4. De asemenea, orice persoand sivarseste o infractiune daci acea persoani:

(a) Participd in calitate de complice la infractiunile previzute la alin. 1, 2 sau 3 ale
prezentului Articol; sau

(b) Organizeazd comiterea sau coordoneazi alte persoane in vederea comiterii uneia
dintre infractiunile previzute la alin. 1, 2 sau 3 ale prezentului Articol; sau

(c) Contribuie intr-un alt mod la comiterea uneia sau a mai multor infractiuni
prevazute la alin. 1, 2 sau 3 ale prezentului Articol de citre un grup de persoane care
actioneaz pentru un scop comun, dacd aceastd contributie este intentionatd si adusi fie cu
scopul facilitarii activitatii infractionale generale a grupului sau pentru a servi scopurilor
acustuia, fie cunoscand intentia grupului de a comite infractiunea sau infractiunile respective.

Articolul 3

Prezenta Conventie nu se aplici in cazul in care infractiunea este comisi in interiorul
unui singur stat, cdnd presupusul fiptuitor si victimele infractiunii sunt cetdteni ai acestui stat,
cand presupusul faptuitor al infractiunii se giseste pe teritoriul acestui stat §1 nici un alt stat
nu are motive sd stabileascd propria competentd, conform alin. 1 sau 2 al art. 9, fiind inteles
cd in aceste cazuri se vor aplica prevederile art. 7, 12, 14,15, 16 si 17, dupa caz.
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Articolul 4

1. Nici o prevedere a prezentei Conventii nu afecteazi alte drepturi, obligatii si
responsabilitdfi ale statelor si persoanelor previzute in dreptul international, in special
scopurile si principiile Cartei Natiunilor Unite si dreptul international umanitar.

2. Activitdfile desfasurate de citre fortele militare fn cursul unui conflict armat fn
intelesul dreptului international umanitar, care sunt guvernate de acest drept, precum si
activitatile desfasurate de citre fortele militare ale unui stat in exercitarea sarcinilor oficiale,
in masura in care acestea sunt guvernate de alte reguli ale dreptului international, nu intri sub
incidenta acestei Conventii,

3. Dispozitii alineatului 2 al prezentului articol nu pot fi interpretate in sensul
aprobdrii sau acordarii unui caracter legal unor fapte ilegale sau fn scopul efectudrii urmiririi
penale in baza altor legi.

4. Aceastd Conventie nu se referd si nici nu poate fi considerats ca referindu-se in
vreun mod la problematica legalititii folosirii sau a amenintarii cu folosirea armelor nucleare
de citre un stat.

Articolul 5

Fiecare stat parte adoptd misurile necesare pentru:

a) a prevedea ca infractiun in dreptul siu intern faptele previzute la art.2 din prezenta
Conventie;

b) stabilirea pentru infractiunile respective a unor pedepse corespuzitoare, care si tind
seama de gravitatea acestor infractiuni.

Articolul 6

Fiecare stat parte adoptd misurile necesare, inclusiv legislatie internd, daci este cazul,
pentru a asigura faptul ci actele criminale previzute de aceasti Conventie, mai ales cele
concepute sau calculate pentru a provoca teroare in randul populatiei, al unui grup de
persoane sau al unor indivizi, nu vor putea fi justificate in nici o imprejurare prin
considerente de naturd politica, filozofics, ideologic, rasiald, etnicd, religioasi sau prin alte
motive similare §i ci acestea sunt sanctionate cu pedepse proportionale cu gravitatea lor.

Articolul 7

1. Statele Parti trebuie sd coopereze prin:

(a) Adoptarea tuturor misurilor posibile, inclusiv, daci este necesar, prin adaptarea
legislatiilor lor nationale, pentru a preveni si contracara pregitirea pe teritoriul lor a comiterii,
pe teritoriul national sau in afara acestuia, a infractiunilor prevézute la art. 2, inclusiv masuri
de interzicere pe teritoriul lor national a activitétilor persoanelor, grupurilor sau organizatiilor
care incurajeazd, instigd, organizeaza, finanteazi in cunostin{d de cauzi sau asigurd cu buni
stiin{3 asistentd tehnica sau informatii, sau participa la savargirea acestor infractiuni;

(b) Efectuarea unui schimb de informatii precise si verificate, in conformitate cu
prevederile legislatiilor lor nationale, prin modalitéile si cu respectarea conditiilor previzute
In acestea, si coordonarea misurilor administrative sau de alti naturd adoptate, dupi ca;
pentru depistarea, prevenirea, combaterea si cercetarea infractiunilor previzute la art.2:
pentru a institui proceduri penale fmpotriva persoanelor suspectate de comitere 4/t
asemenea infractiuni. In mod special, un Stat Parte trebuie s3 adopte masurile adecvate’
a informa fara fntarziere celelalte state la care se face referire in art. 9 cu privire la colyi
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infractiunilor previzute la art. 2, precum si cu privire la pregitirile vizand comiterea unor
asemenea infractiuni despre care a luat cunostintd, si sd informeze, atunci cand este cazul,
organizatiile internationale.

2. Statele Pirti trebuie si adopte masurile adecvate, in conformitate cu legislatiile lor
nationale, pentru a proteja confidentialitatea oricérei informatii primite in mod confidential in
virtutea acestei Conventii de la un alt Stat Parte sau prin participarea la o activitate
desfasurata pentru implementarea acestei Conventii. Daci Statele Pirti furnizeazi informatii
In mod confidential unor organizatii internationale, trebuie adoptate masuri pentru a asigura
protejarea confidentialititii acelor informatii.

3. Prevederile acestei Conventii nu impun nici unui Stat Parte o obligatie de
comunicare a informatiilor pe care nu le este permis sa le transmitd in baza legislatiilor lor
nationale sau a ciror comunicare ar pune in pericol securitatea statului sau protectia fizici a
materialului nuclear.

4. Statele Parti vor informa Secretarul General al Natiunilor Unite cu privire la
autoritdtile lor competente si punctele de legdtura insarcinate cu transmiterea §i primirea
informatiilor la care se face referire in prezentul articol. Secretarul General al Natiunilor
Unite va comunica la randul siu, informatiile referitoare autorititile competente §i punctele
de legdturd tuturor Statelor Parti i Agentiei Internationale pentru Energia Atomic,. Accesul
la aceste autoritifi si puncte de legitura trebuie s3 fie posibil in permanenti

Articolul 8

In scopul prevenirii infractiunilor care intrd sub incidenfa acestei Conventii, Statele
Pérti trebuie si depuni toate eforturile pentru a adopta masurile adecvate de asigurare a
protectiei materialelor radioactive, avand in vedere recomandirile si functiile relevante ale
Ageniei Internationale pentru Energie Atomica.

Articolul 9

1. Fiecare Stat Parte trebuie si adopte toate misurile care sunt necesare pentru a-si
stabili competenta asupra infractiunilor prevazute la Art. 2, atunci cand:

(a) Infractiunea este comisi pe teritoriul acelui stat; sau

(b) Infractiunea este comisi la bordul unei nave aflati sub pavilionul acelui stat sau al
unei aeronave care este fnregistrati in baza legislatiei acelui stat la momentul comiterii
infractiunii; sau

(c) Infractiunea este comisi de citre un cetdlean al acelui stat.

2. De asemenea, fiecare Stat Parte poate si isi stabileascd propria competentd asupra
oricdrei infractiuni de acest fel, atunci cand:
(a) Infractiunea este comisa tmpotriva unuia dintre cetdteanii sai; sau

(b) Infractiunea este comisi fmpotriva unui echipament public al statului sau a unuj
echipament guvernamental al acelui stat in strdindtate, inclusiv o ambasadi sau alte sedii
diplomatice sau consulare ale acelui stat; sau

(c) Infractiunea este comisd de citre o persoand apatridd care isi are resedinta
obisnuitd pe teritoriul acelui stat; sau

(d) Infractiunea este comisi in fncercarea de a constrange acel stat si facd sau si nu
facd un act; sau

(e) Infractiunea este comisi la bordul unui avion exploatat de guvernul acelui stat.
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3. Cu ocazia ratificarii, acceptirii, aprobarii sau aderirii la aceasti Conventie, fiecare
Stat Parte va notifica Secretarul General al Naiunilor Unite asupra competentei stabilite
potrivit legislatiei nationale si fn conformitate cu alin. 2 al prezentului articol. In caz de
modificare, Statul Parte il informeaza imediat despre aceasta pe Secretarul General.

4. Fiecare Stat Parte adopti totodati misurile necesare pentru a-si stabili competenta
In ceea ce priveste infractiunile previzute la art. 2, in cazul in care autorul presupus al
infractiunii se giseste pe teritoriul sdu §i acest stat nu il extradeazi citre unul dintre Statele
Parti care si-au stabilit competenta in conformitate cu alin. 1 i 2 ale prezentuli articol.

5. Prezenta conventie nu exclude exercitarea oricirei competente in materie penald,
stabilitd de un Stat Parte, in conformitate cu legislatia nationala.

Articolul 10

1. De indatd ce este informat ci una din infractiunile previzute in art. 2 a fost comisi
sau este comisd pe teritoriul unui Stat Parte sau potrivit cirora o persoani care a comis sau
care se presupune cd a comis o astfel de infractiune e posibil si fie prezent3 pe teritoriul sdu,
Statul Parte in cauzd va lua misurile necesare potrivit legislatiei nationale, pentru a investiga
faptele care i-au fost aduse la cunostinta.

2. Daca apreciaza cd situatia o justific3, Statul Parte, pe teritoriul ciiruia se afl3 autorul
sau presupusul autor, va lua mésurile adecvate, potrivit legislatiei nationale, pentru a asigura
prezen{a acelei persoane in vederea urmdiririi sau extradirii.

3. Orice persoand fati de care sunt adoptate misurile previzute de alin. 2 al
prezentului articol, va avea dreptul:

(a) Sd comunice fird intdrziere cu cel mai apropiat reprezentant calificat al statuluj al
cérui cetatean este, sau al statului care este Tndreptitit sa fi protejeze drepturile, sau, daci acea
persoand este apatrida, al statului pe teritoriul ciruia acea persoani are resedinta obignuit;

(b) Sé fie vizitata de un reprezentant al acelui stat;

(c) Sé fie informata cu privire la drepturile sale previzute la lit. a sib.

4. Drepturile la care se face referire in alin. 3 al prezentului articol vor fi exercitate in
conformitate cu legile si reglementidrile statulii pe teritoriul ciruia se afli autorul sau
presupusul autor, cu conditia ca aceste legi si reglementiri si permiti deplina realizare a
scopurilor pentru care au fost previzute drepturile din alin. 3.

5. Prevederile alin. 3 i 4 ale prezentului articol nu aduc atingere dreptului fiecdrui stat
Indreptdit sd exercite competenta tn conformitate cu articolul 9, alin. 1 (c) sau 2 (c), de a
invita Comitetul International al Crucii Rosii sd comunice cu presupusul autor si si-1 viziteze
pe acesta.

6. Atunci cand un Stat Parte a refinut o persoani, fn temeiul dispozitiilor prezentului
articol, acesta va notifica imediat, in mod direct sau prin intermediul Secretarului General al
Natiunilor Unite, Statele Parti care si-au stabilit competenta in conformitate cu art. 9, alin. 1
$i 2, §i, in cazul In care considerd ci este necesar, orice alt Stat Parte interesat, cu privire la
faptul cad acea persoand este retinutd §i la circumstantele care justifici refinerea acelei
persoane. Statul care efectueazi cercetarea descrisi in alin. 1 al prezentului Articol va informa
imediat Statele Parti asupra rezultatelor cercetirilor si va indica daci intenfioneazd si-si
exercite jurisdictia.
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Articolul 11

1. In cazurile in care sunt aplicabile dispozitiile art. 9, Statul Parte pe teritoriul ciruia
se gaseste autorul presupus al infractiunii este obligat, daci nu extrideazi acea persoani, si
prezinte cazul, fard Intarziere §i fard nici o exceptie, indiferent daca infractiunea a fost sau nu
comisd pe teritoriul sdu, autoritdtilor sale competente, pentru a exercita actiunea penala
potrivit procedurii prevazute de legislafia sa. Aceste autorititi hotirisc in aceleasi conditii ca
pentru orice altd infractiune care are caracter grav conform legislatiei statului respectiv.

2. De fiecare datd cind legislatia internd a unui stat parte nu fi permite acestuia si
extrddeze sau sd predea pe unul dintre cetitenii sai decat cu conditia ca acea persoani si fie
trimisd fnapoi pentru a-§i executa pedeapsa la care a fost condamnati la terminarea procesului
sau procedurii pentru care extradarea sau predarea i-a fost ceruti si cu conditia ca acest stat si
statu] care reclamd extridarea si accepte aceasti cerere si celelalte conditii pe care le
apreciazd necesare, extridarea sau predarea condifionati este suficientd pentru a stinge
obligatia prevdzuti la alin. 1.

Articolul 12

Oricdrei persoane retinute, sau fmpotriva cireia au fost luate alte misuri sau au fost
efectuate proceduri, ca urmare a prevederilor acestei Conventii, {i va fi asigurat un tratament
echitabil, precum si toate drepturile si garantiile in conformitate cu legislatia statului pe
teritoriul cdruia se afli si cu dispozitiile aplicabile ale dreptului international, inclusiv
prevederile in materia drepturilor omului.

Articolul 13

L. Infractiunile prevazute fn art. 2 sunt considerate de plin drept ca fiind cazuri de
extradare, In toate tratatele de extriidare existente intre oricare dintre Statele Pérti anterior
intrdrii in vigoare a acestei Conventii. Statele Pirti se obliga si includi astfel de infractiuni
care dau loc la extriddare In fiecare tratat de extradare ce va fi incheiat ulterior fntre ele.

2. Atunci cand un Stat Parte care condifioneazi extridarea de existenta unui tratat
primeste o cerere de extridare de la un alt Stat Parte fatd de care obligat printr-un tratat
privind extrddarea, statul solicitat poate si considere prezenta conventie ca fiind baza juridica
pentru extradare in ceea ce priveste infractiunile previzute la art. 2. Extridarea se supune
celorlalte conditii prevazute de legislatia statului ciruia i s-a cerut extridarea.

3. Statele Parti care nu conditioneaza extrddarea de existenta unui tratat, recunosc
intre ele infractiunile previzute la art. 2 drept cazuri de extridare, in conditiile previzute de
legislatia statului solicitat.

4. Daci este necesar, infractiunile previzute la art. 2 sunt considerate, In scopul
extradarii intre Statele Parti, ca nefiind comise exclusiv in locul in care au fost sdvarsite, ci si
pe teritoriul statelor care si-au stabilit jurisdictia in conformitate cu art. 9, alin. 1 si2.

5. Prevederile tuturor intelegerilor si tratatelor de extridare dintre Statele Pirti cu
privire la infractiunile previzute in art. 2 sunt considerate ca fiind modificate fntre Statele
Parti in masura fn care sunt incompatibile cu prezenta Conventie.
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Articolul 14

1. Statele Parti f5i acordd reciproc cea mai extinsi asistentd fn vederea efectuirii
oricarei anchete, proceduri penale sau proceduri de extridare ce vizeazi infractiunile
prevazute la art. 2, inclusiv pentru obtinerea elementelor de proba de care dispun si care sunt
necesare scopurilor procedurii.

2. Statele Parti vor indeplini obligatiile care rezulti din alin. 1 al prezentului articol in
conformitate cu tratatele sau alte acorduri cu privire la asistenta judiciari reciprocs, incheiate
fntre ele. In absenta unor astfel de tratate sau acorduri, Statele Parti f§i acorda asistentd in
conformitate cu legislatia lor nationali.

Articolul 15

Nici una dintre infractiunile previzute in art. 2 nu va fi consideratd, fn scopul
extraddrii sau al asistentei judiciare reciproce, ca infractiune politicd, sau infractiune conexi
unei infractiuni politice, sau infractiune savarsitd din motive politice. Prin urmare, o cerere de
extradare sau de asistentd juridica reciproci in cazul unei astfel de infractiuni nu va putea fi
refuzata pentru motivul ci aceasta priveste o infractiune politicd, o infractiune conexi unei
infractiuni politice, sau o infractiune savarsitd din motive politice.

Articolul 16

Nici o dispozitie a prezentei conventii nu va fi interpretati ca impunand o obligatie de
extradare sau de acordare a asistentei judiciare reciproce, dacd Statul Parte solicitat are
motive serioase de a crede ci cererea de extridare sau de asistentd judiciari vizand
infractiunile previzute la art. 2 a fost prezentatd cu scopul de a urmiri si de a pedepsi o
persoand pe motive de ras3, religie, nationalitate, origine etnici sau opinii politice ori ci
solufionarea acestei cereri ar aduce un prejudiciu situafiei acestei persoane pentru oricare
dintre aceste motive.

Articolul 17

1. O persoani aflatd in detentie sau care executi o pedeapsd pe teritoriul unui Stat
Parte si a cirei prezent3 este necesard fntr-un alt Stat Parte, Tn scopul de a depune mirturie, de
a identifica sau de a ajuta la stabilirea faptelor in cursul cercetarii si urmririi penale a
infractiunilor stipulate fn aceasti Conventie, poate fi transferati daci sunt indeplinite
urmatoarele conditii:

(a) Persoana fsi da liber si in cunostin{d de cauzi consimtAmantul; si

(b) Autoritatile competente ale ambelor state consimt la acest transfer, n conditiile pe
care acestea le considerd adecvate.

2. Pentru scopurile prezentului articol:

a) statul spre care se face transferul are puterea si obligatia de a-1 tine pe cel interesat
In detentie, In afari de cazul in care a primit o cerere sau o autorizatie contrara din partea
statului din care persoana a fost transferati;

b) statul spre care este efectuat transferul fsi indeplineste fard intarziere obligatia de a
returna persoana respectivd in paza statului din care a fost transferatd, conform celor
convenite fn prealabil sau conform celor decise de ciitre autoritdtile competente din cele dous
state;

¢) statul spre care se efectueazi transferul nu poate pretinde statului din care se face
transferul si angajeze o proceduri de extridare pentru ca persoana interesatd s3 ii fie remisi;

(d) se va lua fn considerare perioada pe care persoana fn cauzd a petrecut-o in
detenfie in statul Tn care a fost transferati, in scopul computirii pedepsei de executat in statul

NESECRET
8/12




NESECRET

din care a fost transferat.

3. In afara de cazul In care Statul Parte din care o persoand urmeazd si fie transferati
in conformitate cu prezentul articol i§i di acordul fn acest sens, persoana respectiva,
indiferent de cetidtenia pe care o are, nu va fi urmdrita, detinutd sau supusa altor restrictii
privind libertatea sa de miscare pe teritoriul statului spre care acea persoand este transferat3,
in legédturd cu actele sau condamndrile anterioare plecirii sale de pe teritoriul statului din care
acea persoand a fost transferata.

Articolul 18

1. Dacd un Stat Parte a preluat sau define controlul asupra unor materiale radio active,
dispozitive sau instalatii nucleare, dupi comiterea uneia dintre infractiunile stipulate n art. 2,
statul care le detine trebuie si:

(a) ia mdsurile necesare pentru ca materialele radioactive, dispozitivele sau instalatiile
nucleare sa fie neutralizate;

(b) se asigure cid materialul nuclear este detinut fn conformitate cu sistemul de garantii
nucleare stabilit de Agentia Internationald pentru Energia Atomic; si

(c) sa respecte recomandirile de protectie fizici precum si standardele de sanitate si
securitate nucleare publicate de Agentia Internationali pentru Energia Atomica.

2. In urma finalizirii oriciror proceduri privind una din infractiunile la care se referi
art. 2, sau mai devreme dacd dreptul international o cere, toate materialele radioactive,
dispozitivele sau instalatiile nucleare vor fi restituite, dup consultarea (mai ales in legiturd
cu modalitdfile de restituire §i depozitare) cu Statele Parti implicate, Statului Parte ciruia fi
aparfin, Statului Parte al cdrui cetéifean sau rezident este persoana fizici sau juridica aflatd in
posesia unor astfel de materiale radioactive, dispozitive sau instalatii sau Statului Parte de pe
teritoriul cdruia acestea au fost sustrase sau obtinute in mod ilegal.

3. (a) Dacd unui Stat Parte i se interzice, prin legislatia nationald sau dreptul
international, sa restituie sau si primeasci astfel de materiale radioactive, dispozitive sau
instalatii nucleare, sau daci Statele Parti implicate convin astfel, sub rezerva prevederilor
alin. 3 lit. b al prezentului articol, Statul Parte care define materialele sau dispozitivele
radioactive ori instalatiile nucleare va continua si ja masurile descrise fn alin. 1 al prezentului
articol; astfel de materiale sau dispozitive radioactive ori instalatii nucleare vor fi folosite
doar Tn scopuri pagnice;

(b) Dacd este impotriva legii pentru Statul Parte aflat fn posesia materialelor
radioactive sau dispozitivelor ori instalatiilor nucleare si le detind, acel stat se va asigura ca
acestea sunt transferate, cat mai repede posibil, ciitre un stat pentru care detinerea lor nu este
ilegald i care, dacd este necesar, a oferit asiguriri fn conformitate cu alin. 1 al prezentului
articol, cu consultarea statului respectiv, cu scopul neutraliziirii acestora; astfel de materiale
radioactive sau dispozitive ori instalatii nucleare vor fi folosite doar in scopuri pagnice.

4. Dacd materialele radioactive, dispozitivele sau instalatiile nucleare la care se face
referire In alin. 1 si 2 ale prezentului articol nu apartin nici unuia dintre Statele Parti sau unui
cetdfean sau rezident al unui Stat Parte, sau nu au fost sustrase sau obtinute ilegal de pe
teritoriul unui Stat Parte, sau daci nici un Stat nu doregte sd primeascd astfel de materiale,
dispozitive sau instalatii, in baza prevederilor alin. 3 al prezentului articol, va fi luati o
decizie separatd cu privire la depozitarea acestor materiale, in urma consultiirii dintre statele
implicate si organizatiile internationale responsabile, conform alin. 3 lit. b din acest articol

5. Pentru aducerea la indeplinire a prevederilor alin. 1, 2, 3 i 4 ale prezentului articol
Statul Parte care detine materiale radioactive, dispozitive sau instalaii nucleare poate solic
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asistenfa si cooperarea altor State Pérti, in special Statele Parti implicate, si a organizatiilor
internationale responsabile, in special Agentia Internationala pentru Energia Atomici. Statele
Parti §i organizatiile internationale sunt incurajate si furnizeze tot ajutorul posibil, respectand
prevederile acestui alineat.

6. Statele Parti implicate in depozitarea si definerea materialelor radioactive,
dispozitivelor sau instalatiilor nucleare, respectand prevederile acestui articol il vor informa
pe Directorul General al Agentiei Internationale pentru Energia Atomici in legdtura cu modul
in care au fost depozitate aceste materiale. Directorul General al Agentiei Internationale
pentru Energia Atomica va transmite informatia Statelor Pirti.

7. In eventualitatea oricirei dispersii de material radioactiv din cauza uneia dintre
infractiunile previzute in art. 2, nici o dispozitie a prezentului articol nu va afecta, in nici un
fel regulile de drept international care guverneazi raspunderea pentru daune nucleare sau alte
reglementéri ale dreptului international.

Articolul 19

Statul Parte In care a fost inceputd urmdrirea penali impotriva autorului presupus al
infractiunii comunica rezultatul definitiv, in conformitate cu legislatia sa sau cu procedurile
aplicabile nafionale, Secretarului General al Organizatiei Natiunilor Unite, care informeazi
celelalte State Parti.

Articolul 20

Statele Parti se vor consulta intre ele in mod direct sau prin intermediul Secretarului
General al Natiunilor Unite, beneficiind, daci este necesar, si de asistenta organizatiilor
internationale, pentru a asigura aplicarea eficientd a acestei Conventii.

Articolul 21

Statele parti trebuie s#-si indeplineascd obligatiile din aceasti Conventie intr-o
manierd aflatd fn concordanfa cu principiile egalitéfii suverane si integrititii teritoriale ale
statelor, precum si al neamestecului in treburile interne ale altor state.

Articolul 22

Nici o prevedere a prezentei Conventii nu abiliteazi vreun stat parte si exercite, pe
teritoriul unui alt stat parte, competente sau functii care sunt rezervate exclusiv autoritatilor
acelui stat parte prin dreptul siu intern

Articolul 23

1. Orice diferend dintre doud sau mai multe State P#rti privind interpretarea sau
aplicarea Conventiei §i care nu poate fi solufionatd prin negociere fntr-un interval de timp
rezonabil, va fi supusd arbitrajului la cererea unuia dintre State. Dac# la 6 luni de la data
solicitarii arbitrajului, partile nu cad de acord In ceea ce priveste organizarea acestuia, oricare
dintre parti poate supune diferendul Curtii Internationale de Justitie depunand o cerere, in
conformitate cu Statutul Curii.
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2. Oricare stat poate declara, la momentul semnarii, ratificirii, acceptdrii, aprobarii
sau aderdrii la aceastd Conventie, ci nu se consideri obligat de alin. 1 al prezentului articol.
Celelalte State Parti nu sunt finute de prevederile alin. 1 fati de orice Stat Parte care a
formulat o asemenea rezervi .

3. Statul care a formulat o rezerva potrivit dispozitiilor alin. 2 o poate retrage In orice moment
prin notificarea Secretarului General al Organizatiei Natiunilor Unite.

Articolul 24

1. Prezenta Conventie va fi deschisi semmirii de citre toate statele de la 14
septembrie 2005 pani la 31 decembrie 2006, la sediul central al ONU din New York.

2. Aceasta Convenfie este supusa ratificirii, acceptirii sau aprobarii. Instrumentele de
ratificare, acceptare sau aprobare vor fi depuse la Secretarul General ONU.

3. Aceastd Conventie va fi deschisid pentru aderare oricirui stat. Instrumentele de
aderare trebuie depuse la Secretarul General ONU.

Articolul 25

1. Aceastd Conventie intra in vigoare fn cea de-a 30-a zi de la data depunerii celui de-
al 22 instrument de ratificare, acceptare, aprobare sau aderare la Secretarul General ONU.

2. Pentru fiecare stat care ratificd, acceptd, aprobi sau aderi la Conventie, dupi
depunerea celui de-al 22-lea instrument de ratificare, acceptare, aprobare sau aderare,
Conventia va intra Tn vigoare in a 30-a zi de la depozitarea instrumentelor de ratificare,
acceptare, aprobare sau aderare de citre statul fn cauza.

Articolul 26

L. Orice stat parte poate propune amendamente la Conventie. Amendamentul propus
va 11 inaintat depozitarului, care il va comunica imediat tuturor Statelor Parti.

2. Dacd majoritatea Statelor Parfi solicitd depozitarului si convoace o conferinta
pentru studierea amendamentelor propuse, depozitarul va invita toate Statele Parti sa participe
la o asemenea conferintd care va fncepe, nu mai devreme de trei luni, de la transmiterea
invitatiilor.

3. In cursul Conferinfei se vor depune toate eforturile pentru a se asigura ci
amendamentele sunt adoptate prin consens. Daci acest lucru nu este posibil, amendamentele
pot fi adoptate cu o majoritate de doui treimi din totalul Statelor Pérti. Orice amendament
adoptat la conferinta este imediat comunicat tuturor Statelor Pérti de catre depozitar.

4. Amendamentul adoptat, fn conformitate cu alin. 3 al prezentului articol, va intra in
vigoare pentru fiecare Stat Parte care a depus instrumentele de ratificare, acceptare, sau
aprobare a amendamentului, sau de aderare la acesta. in cea de-a 30-cea zj de la data in care
doud treimi din Statele Parti au depus respectivele lor instrumente. Dupd aceea,
amendamentul va intra In vigoare pentru fiecare Stat Parte tn a 30-a zi de la data in care statul
in cauzd a depus respectivul instrument.

Articolul 27
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1. Orice Stat Parte poate denunta prezenta Conventie printr-o notificare scrisi adresati
Secretarului General ONU.

2. Denuntarea va produce efecte dupi un an de la data primirii notificarii de citre
Secretarul General ONU.

Articolul 28

Originalul acestei Conventii, ale cirui texte in limbile arabd, chinezi, englezi,
francezd, rusd §i spaniold sunt egal autentice, va fi depus la Secretarul General ONU, care
transmite apoi copii certificate tuturor statelor.

Drept care, subsemnatii, imputerniciti fn mod corespunzator in acest scop de citre
guvernele lor, au semnat prezenta Conventie, care a fost deschisi spre semnare la sediul ONU
de la New York, la 14 septembrie 2005. :

Traducerc @ feche oor M%w& o o %
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INTERNATIONAL CONVENTION FOR
THE SUPPRESSION OF ACTS OF
NUCLEAR TERRORISM

UNITED NATIONS
2005



JInternational Convention for the Suppression of Acts of
Nuclear Terrorism

The States Parties to this Convention,

Having in mind the purposes and principles of the Charter of the United
Nations concerning the maintenance of international peace and security and
the promotion of good-neighbourliness and friendly relations and cooperation
among States,

Recalling the Declaration on the Occasion of the Fiftieth Anniversary of
the United Nations of 24 October 1995,

Recognizing the right of all States to develop and apply nuclear energy
for peaceful purposes and their legitimate interests in the potential benefits to
be derived from the peaceful application of nuclear energy,

Bearing in mind the Convention on the Physical Protection of Nuclear
Material of 1980,

Deeply concerned about the worldwide escalation of acts of terrorism in
all its forms and manifestations,

Recalling the Declaration on Measures to Eliminate International
Terrorism annexed to General Assembly resolution 49/60 of 9 December 1994,
in which, inter alia, the States Members of the United Nations solemnly
reaffirm their unequivocal condemnation of all acts, methods and practices of
terrorism as criminal and unjustifiable, wherever and by whomever committed,
including those which jeopardize the friendly relations among States and
peoples and threaten the territorial integrity and security of States,

Noting that the Declaration also encouraged States to review urgently
the scope of the existing international legal provisions on the prevention,
repression and elimination of terrorism in all its forms and manifestations, with
the aim of ensuring that there is a comprehensive legal framework covering all
aspects of the matter, '

Recalling General Assembly resolution 51/210 of 17 December 1996
and the Declaration to Supplement the 1994 Declaration on Measures to
Eliminate International Terrorism annexed thereto,

Recalling also that, pursuant to General Assembly resolution 51/210, an
ad hoc committee was established to elaborate, inter alia, an international
convention for the suppression of acts of nuclear terrorism to supplement
related existing international instruments,

Noting that acts of nuclear terrorism may result in the gravest
consequences and may pose a threat to international peace and security,

Noting also that existing multilateral legal provisions do not adequately
address those attacks,



Being convinced of the urgent need to enhance international cooperati
between States in devising and adopting effective and practical measures 1
the prevention of such acts of terrorism and for the prosecution a
punishment of their perpetrators,

Noting that the activities of military forces of States are governed
rules of international law outside of the framework of this Convention and t}
the exclusion of certain actions from the coverage of this Convention does r
condone or make lawful otherwise unlawful acts, or preclude prosecuti
under other laws,

Have agreed as follows:

Article 1

For the purposes of this Convention:

1. “Radioactive material” means nuclear material and other radioactiy
substances which contain nuclides which undergo spontaneous disintegratic
(a process accompanied by emission of one or more types of ionizir
radiation, such as alpha-, beta-, neutron particles and gamma rays) and whic
may, owing to their radiological or fissile properties. cause death, serion
bodily injury or substantial damage to property or to the environment.

2. “Nuclear material” means plutonium, except that with isotop:
concentration exceeding 80 per cent in plutonium-238 ; uranium-233; uraniug
enriched in the isotope 235 or 233; uranium containing the mixture of isotope
as occurring in:nature other than in the form of ore or ore residue; or an
material containing one or more of the foregoing;

Whereby “uranium enriched in the isotope 235 or 233” means uraniui
containing the isotope 235 or 233 or both in an amount such that th
abundance ratio of the sum of these isotopes to the isotope 238 is- greater tha
the ratio of the isotope 235 to the isotope 238 occurring in nature.

3. “Nuclear facility” means:

(@) Any nuclear reactor, including reactors installed omn vessels
vehicles, aircraft or space objects for use as an energy source in order to props
such vessels, vehicles, aircraft or space objects or for any other purpose;

(6)  Any plant or conveyance being used for the production, storage
processing or transport of radioactive material.

4, “Device” means:

(a) Ahy nuclear explosive device; or

(b)  Any radioactive material dispersal or radiation-emifting devic
which may, owing to its radiological properties, cause death, serious bodil:
injury or substantial damage to property or to the environment.




5. “State or government facility” includes any permanent or temporary
facility or conveyance that is used or occupied by representatives of a State,
members of a Government, the legislature or the judiciary or by officials or
employees of a State or any other public authority or entity or by employees or
officials of an intergovernmental organization in connection with their official
duties.

6. “Military forces of a State” means the armed forces of a State which are
organized, trained and equipped under its internal law for the primary purpose
of national defence or security and persons acting in support of those armed
forces who are under their formal command, control and responsibility.

Article 2

1. Any person commits an offence within the meaning of this Convention
if that person unlawfully and intentionally:

(@) Possesses radioactive material or makes or possesses a device:
(i)  With the intent to cause death or serious bodily injury; or

(i)  With the intent to cause substantial damage to property or to the
environment;

(b) - Uses in any way radioactive material or a device, or uses or
damages a nuclear facility in a manner which releases or risks the release of
radioactive material:

(i)  With the intent to cause death or serious bodily injury; or

(i)  With the intent to cause substantial damage to property or to the
- environment; or

- (i) With the intent to compel a natural or legal person, an
international organization or a State to do or refrain from doing an act.

2. Any person also commits an offence if that person:

(@) Threatens, under circumstances which indicate the credibility of
the threat, to commit an offence as set forth in paragraph 1 () of the present
article; or '

() . Demands unlawfully and intentionally radioactive material, a
device or a nuclear facility by threat, under circumstances which indicate the
credibility of the threat, or by use of force.

3. Any person also commits an offence if that person attempts to commit
an offence as set forth in paragraph 1 of the present article.

4. Any person also commits an offence if that person:

(a) Participates as an accomplice in an offence as set forth in
paragraph 1, 2 or 3 of the present article; or

.
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(b) Organizés or directs others to commit an offence as set forth in
paragraph 1, 2 or 3 of the present article; or

(c)  In-any other way contributes to the commission of one or more
offences as set forth in paragraph 1, 2 or 3 of the present article by a group of
persons acting with a common purpose; such contribution shall be intentional
and either be made with the aim of furthering the general criminal activity or
purpose of the group or be made in the knowledge of the intention of the group
to commit the offence or offences concerned.

Article 3

This Convention shall not apply where the offence is committed within a
single State, the alleged offender and the victims are nationals of that State, the
alleged offender is found in the territory of that State and no other State has a
basis:under article 9, paragraph 1 or 2, to exercise jurisdiction;: 2xcept that the
provisions of articles 7, 12, 14, 15, 16 and 17 shall, as appropriate, apply in
those cases. -

Article 4

1. Nothing in this Convention shall affect other rights, obligations and
responsibilities of States and individuals under international law, in particular
the purposes and principles of the Charter of the United Nations and
international humanitarian law.

2. The activities of armed forces during an armed conflict, as those terms
are understood under international humanitarian law, which are governed by
that law are not governed by this Convention, and the activities undertaken by
military forces of a State in the exercise of their official duties, inasmuch as

‘they are governed by other rules of international law, are not governed by this

Convention.

3. The provisions of paragraph 2 of the present article shall not be
interpreted as condoning or making lawful otherwise unlawful acts, or
precluding prosecution under other laws.

4. This Convention does mnot address, nor can it be interpreted as
addressing, in any way, the issue of the legality of the use or threat of use of
nuclear weapons by States. : '




Article 5

- Each State Party shall adopt such measures as may be neéessary:

(@) To establish as criminal offences under its national law the
offences set forth in article 2;

(b)  To make those offences puniéhable by appropriate penalties which
take into account the grave nature of these offences.

Article 6

Each State Party shall adopt such measures as may be necessary,
including, where appropriate, domestic legislation, to ensure that criminal acts
within the scope of this Convention, in particular where they are intended or
calculated to provoke a state of terror in the general public or in a group of
persons or particular persons, are under no circumstances Justifiable by
considerations of a political,. philosophical, ideological, racial, ethnic, religious
or other similar nature and are punished by penalties consistent with their

grave nature.

Article 7

1. States Parties shall cooperate by:

(@)  Taking all practicable measures, including, if necessary, adapting
their national law, to prevent and counter preparations in their respective
territories for the commission within or outside their territories of the offences
set forth in article 2, including measures to prohibit in their territories illegal
activities of persons, groups and organizations that encourage, instigate,
organize, knowingly finance or knowingly provide technical assistance or
information or engage in the perpetration of those offences;

()  Exchanging accurate and verified information in accordance with
their national law and in the manner and subject to the conditions specified
herein, and coordinating administrative and other measures taken as
appropriate to detect, prevent, suppress and investigate the offences set forth in
article 2 and also in order to institute criminal proceedings against persons
alleged to have committed those crimes. In particular, a State Party shall take
appropriate measures in order to inform without delay the other States referred
to in article 9 in respect of the commission of the offences set forth in article 2
as-well as preparations to commit such offences about which it has learned,
and also to inform, where appropriate, international organizations.

2. States Parties shall take appropriate measures consistent with their
national law to protect the confidentiality of any information which they
receive in confidence by virtue of the provisions of this Convention from
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another State Party or through participation in an activity carried out for the
implementation of this Convention. If States Parties provide information to
international organizations in confidence, steps shall be taken to ensure that the
confidentiality of such information is protected.

3. States Parties shall not be required by this Convention to provide any
information which they are not permitted to communicate pursuant to national
law or which would jeopardize the security of the State concerned or the
physical protection of nuclear material.

4. States Parties shall inform the Secretary-General of the United Nations
of their competent authorities and liaison points responsible for sending and
-receiving the information referred to in the present article. The Secretary-
General of the United Nations shall communicate such information regarding
competent - authorities and liaison points to all States Parties and the
International Atomic Energy Agency. Such authorities and liaison points must
be accessible on a continuous basis.

Article 8

For purposes of preventing offences under this Convention, States
Parties shall make every effort to adopt appropriate measures to ensure the
protection of radioactive material, taking into account relevant
‘irecommendations and functions of the International Atomic Energy Agency.

~Article 9

1 - Each State Party shall take such measures as may be necessary: to
"establish its jurisdiction over the offences set forth in article 2 when: :

(a) The offence is committed in the territory of that State; or

(b) The offence is committed on board a vessel flying the flag of that
State or an aircraft which is registered under the laws of that State at the time
the offence is committed; or

(¢)  The offence is committed by a national of that State.

2. A State Party may also establish its jurisdiction over any such offence
when:

- (@)  The offence is committed against a national of that State; or

(b) The offence is committed against a State or government facility of
that State abroad, including an embassy or other diplomatic or consular
premises of that State; or

(¢)  The offence is committed by a stateless person who has his or her
habitual residence in the territory of that State; or
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(d) The offence is committed in an attempt to compel that State to do
or abstain from doing any act; or

(¢) The offence is committed on board an aircraft Which*is operated
by the Government of that State.

3. Upon ratifying, accepting, approving or acceding to this Convention,
each State Party shall notify the Secretary-General of the United Nations of the
jurisdiction it has established under its national law in accordance with
paragraph 2 of the present article. Should any change take place, the State
Party concerned shall immediately notify the Secretary-General.

4. Each State Party shall likewise take such measures as may be necessary
to establish its jurisdiction over the offences set forth in article 2 in cases
where the alleged offender is present in its territory and it does not extradite
that person to any of the States Parties which have established their jurisdiction
in accordance with paragraph 1 or 2 of the present article.

5. This Convention does not exclude the exercise of any criminai
jurisdiction established by a State Party in accordance with its national law.

Article 10

1. Upon receiving information that an offence set forth in articie 2 has
been committed or is being committed in the territory of a State Party or that a
person who has committed or who is alleged to have committed such an
offence may be present in its territory, the State Party concerned shall take
such measures as may be-necessary under its national law to investigate the
facts contained in the information.

2. Upon being satisfied that the circumstances so warrant, the State Party
in whose territory the offender or alleged offender is present shall take the
appropriate measures under its national law so as to ensure that person’s
presence for the purpose of prosecution or extradition.

3. Any person regarding whom the measures referred to in paragraph 2 of
the present article are being taken shall be entitled: '

(@) To communicate without delay with the nearest appropriate
representative of the State of which that person is a national or which is
otherwise entitled to protect that person’s rights or, if that person is a stateless
person, the State in the territory of which that person habitually resides;

(b)  To be visited by a representative of that State;

(¢)  To be informed of that person’s rights under subparagraphs (a)
and (b). '

4. The rights referred to in paragraph 3 of the present article shall be
exercised in conformity with the laws and regulations of the State in the
territory of which the offender or alleged offender is present, subject to the
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provision that the said laws and regulations must enable full effect to be given
to the purposes for which the rights accorded under paragraph 3 are intended.

5. The provisions of paragraphs 3 and 4 of the present article shall be
without prejudice to the right of any State Party having a claim to jurisdiction
in accordance with article 9, paragraph 1 (c) or 2 (¢), to invite the International
Committee of the Red Cross to communicate with and visit the alleged
offender

6. When a State Party, pursuant to the present article, has taken a person
into custody, it shall immediately notify, directly or through the Secretary-
General of the United Nations, the States Parties which have established
jurisdiction in accordance with article 9, paragraphs 1 and 2, and, if it
considers it advisable, any other interested States Parties, of the fact that that
person is in custody and of the circumstances which warrant that person’s
detention. The State which makes the investigation contemplated in paragraph
1 of the present article shall promptly inform the said States Parties of its
findings and shall indicate whether it intends to exercise jurisdiction.

Article 11

1. The State Party in the territory of which the alleged offender is present
shall, in cases toc which article 9 applies, if it does not extradite that person, be
obliged, without exception whatsoever and whether or not the offence was
committed in its territory, to submit the case without undue delay to its
_competent authorities for the purpose of prosecution, through proceedings in
accordance with the laws of that State. Those authorities shall take their
_decision in the same manner as in the case of any other offence of a grave
‘nature under the law of that State.

{}2'.' +  Whenever a State Party is permitted under its national law to extradlte
.or otherwise surrender one of its nationals only upon the condition that the
person will be returned to that State to serve the sentence imposed as a result
of the trial or proceeding for which the extradition or surrender of the person
was sought, and this State and the State seeking the extradition of the person
agree with this option and other terms they may deem appropriate, such a
conditional extradition or surrender shall be sufficient to discharge the
obligation set forth in paragraph 1 of the present article.

- Article 12

-Any person who is taken into custody or regarding whom any other
measures are taken or proceedings are carried out pursuant to this Convention
shall be guaranteed fair treatment, including enjoyment of all rights and
guarantees in conformity with the law of the State in the territory of which that




- person is present and applicable provisions of international law, including
international law of human rj ghts. :

Article 13

2. When a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another State Party
with which it has no extradition treaty, the requested State Party may, at its
option, consider this Convention as a legal basis for extradition in respect of
the offences set forth in article 2. Extradition shall be subject to the other

conditions provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth in article 2 as

4. If necessary, the offences set forth in article 2 shall be treated, for the
purposes of extradition between States Parties, as if they had been committed
not only in the place in which they occurred but also in the territory of the
States that have established Jurisdiction in accordance with article 9,
paragraphs 1 and 2.

5. The provisions of all extradition treaties and arrangements between
States Parties with regard to offences set forth in article 2 shall be deemed to
be modified as between States Parties to the extent that they are incompatible

Article 14

1. States Parties shall afford one another the greatest measure of assistance
In connection with investigations or criminal or extradition proceedings
brought in respect of the offences set forth in article 2, including assistance in
obtaining evidence at their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 of the

-arrangements, States Parties shall afford one another assistance in accordance
with their national law:.



Article 15

None of the offences set forth in article 2 shall be regarded, for the
purposes of extradition or mutual legal assistance, as a political offence or as
an offence connected with a political offence or as an offence inspired by
political motives. Accordingly, a request for extradition or for mutual legal
assistance based on such an offence may not be refused on the sole ground that
it concerns a political offence or an offence connected with a political offence
or an offence inspired by political motives.

Article 16

Nothing in this Convention shall be interpreted as imposing an
obligation to extradite or to afford mutual legal assistance if the requested
State Party has substantial grounds for believing that the request for extradition
for offences set forth in article 2 or for mutual legal assistance with respect to
such offences has been made for the purpose of prosecuting or punishing a
person on account of that person’s race, religion, nationality, ethnic origin or
political opinion or that compliance with the request would cause prejudice to
that person’s position for any of these reasons.

Article 17

Sl A person who is being detained or is serving a sentence in the territory
of one State Party whose presence in another State Party is requested for
- purposes of testimony, identification or otherwise providing assistance in
obtaining evidence for the investigation or prosecution of offences under this
.- Convention may be transferred if the following conditions are met:

(a)  The person freely gives his or her informed consent; and

(b) The competent authorities of both States agree, subject to such
conditions as those States may deem appropriate. :

2. For the purposes of the present article:

(a) The State to which the person is transferred shall have the
authority and obligation to keep the person: transferred in custody, unless
otherwise requested or authorized by the State from which the person was
transferred; :

- (b)  The State to which the person is transferred shall without delay
implement its obligation to return the person to the custody of the State from
which the person was transferred as agreed beforehand, or as otherwise agreed,
by the competent authorities of both States; '

~10-




(c)  The State to which the person is transferred shall not require the
State from which the person was transferred to initiate extradition proceedings
for the return of the person; '

(d) The person transferred shall recejve credit for service of the
sentence being served in the State from which he or she was transferred for
time spent in the custody of the State to which he or she was transferred.

3. Unless the State Party from which a person is to be transferred in
accordance with the present article so agrees, that person, whatever his or her
nationality, shall not be prosecuted or detained or subjected to any other
restriction of his or her personal liberty in the territory of the State to which
that person is transferred in respect of acts or convictions anterior to his or her
departire from the territory of the State from which such’ person was
transferred. -

Article 18

1. Upon seizing or otherwise taking control of radioactive material,
devices or nuclear facilities, following the commission of an offence set forth
in article 2, the State Party in possession of such items shall:

(a) Take steps to render harmless the radioactive material, device or
nuclear facility; - ' .

(®) Ensure that any nuclear material is held in accordance with
applicable International Atomic Energy Agency safeguards; and

(c) Have regard to physical protection recommendations and health
and safety standards published by the International Atomic Energy Agency.

2. Upon the completion of any proceedings connected with an offence set
forth in article 2, or sooner if required by international law, any radioactive
material, device or nuclear facility shall be returned, after consultations (in
particular, regarding modalities of return and storage) with the States Parties
concerned to the State Party to which it belongs, to the State Party of which the
natural or legal person owning such radioactive material, device or facility is a
national or resident, or to the State Party from whose territory it was stolen or
otherwise unlawfully obtained. ‘

3. (@) Where a State Party is prohibited by national or international law
from returning or accepting such radioactive material, device or nuclear
facility or where the States Parties concerned so agree, subject to paragraph 3
(b) of the present article, the State Party in possession of ‘the radioactive
material, devices or nuclear facilities shall continue to take the steps described
in paragraph 1 of the present article; such radioactive material, devices or
nuclear facilities shall be used only for peaceful purposes;

(b)  Where it is not lawful for the State Party in possession of the
radioactive material, devices or nuclear facilities to possess them, that State
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shall ensure that they are placed as-soon as possible in the possession of a State
for which such possession is lawful and which, where appropriate, has
provided assurances consistent with the requirements of paragraph 1 of the
present article in consultation with that State, for the purpose of rendering it
harmless; such radioactive material, devices or nuclear facilities shall be used
only for peaceful purposes.

4.  If the radioactive material, devices or nuclear facilities referred to in
paragraphs 1 and 2 of the present article do not belong to any of the States
Parties or to a national or resident of a State Party or was not stolen or
otherwise unlawfully obtained from the territory of a State Party, or if no State
is willing to receive such items pursuant to paragraph 3 of the present article, a
separate decision concerning its disposition shall, subject to paragraph 3 () of
the present article, be taken after consultations between the States concerned
and any relevant international organizations.

5. For the purposes of paragraphs 1, 2, 3 and 4 of the present article, the
State Party in possession of the radioactive material, device or nuclear facility
may request the assistance and cooperation of other States Parties, in particular
the States Parties concerned, and any relevant international organizations, in
particular the International Atomic Energy Agency. States Parties and the
relevant international organizations are encouraged to provide assistance
pursuant to this paragraph to the maximum extent possible.

6. The States Parties involved in the disposition or retention of the
radioactive material, device or nuclear facility pursuant to the present article
shall inform the Director General of the International Atomic Energy Agency

" . of the mannet in which such an item was disposed of or:retained. The Director

General of the International Atomic Energy Agency shall transmit the
.. information to the other States Parties.

© 7. ' Inthe event of any dissemination in connectlon with an offence set forth

- In article 2, nothing in the present article shall affect in any way ‘the rules of
international law governing 11ab111ty for nuclear damage, or other rules of

international law. : :

Article 19

‘The State Party where the alleged offender is prosecuted shall, in
accordance with its national law or applicable procedures, communicate the
final outcome of the proceedings to the Secretary-General of the United
Nations, who shall transmit the information to the other States Parties.

Article 20

States Parties shall conduct consultations with one another directly or
through the Secretary-General of the United Nations, with the assistance of
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international organizations as necessary, to ensure effective implementation of
this Convention. :

Article 21

The States Parties shall carry out their obligations under this Convention
in a manner consistent with the principles of sovereign equality and territorial
integrity of States and that of non-intervention in the domestic affairs of other
States.

Article 22

Nothing in this Convention entitles a State Party to undertake in the
 territory of another State Party the exercise of jurisdiction and performance of
functions which are exclusively reserved for the authorities of that other State
. Party by its national law.

Article 23

1. = Any dispute between two or more States Parties concerning the
interpretation or application of this Convention. which cannot be settled
through negotiation within a reasonable time shall, at the request of one of
them, be submitted to arbitration. If, within six months of the date of the
request for arbitration, the parties are unable to agree on the organization of
the arbitration, any one of those parties may refer the dispute to the
International Court of Justice, by application, in conformity with the Statute of
the Court.

2. Each State may, at the time of signature, ratification, acceptance or
approval of this Convention or accession thereto, declare that it does not
consider itself bound by paragraph 1 of the present article. The other States
Parties shall not be bound by paragraph 1 with respect to any State Party which
has made such a reservation. :

3. Any State which has made a reservation in accordance with paragraph 2
of the present article may at any time withdraw that reservation by notification
to the Secretary-General of the United Nations.

Article 24
1. This Convention shall be open for signature by all States from 14

September 2005 until 31 December 2006 at United Nations Headquarters in
New York. | ' ' |
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2. This Convention is subject to ratification, acceptance or approval. The
instruments of ratification, acceptance or approval shall be deposited with the
Secretary-General of the United Nations. '

3. This Convention shall be open to accession by any State. The
instruments of accession shall be deposited with the Secretary-General of the
United Nations.

: Arﬁcle 25

1. This Convention shall enter into force on the thirtieth day following the
date of the deposit of the twenty-second instrument of ratification, acceptance,
approval or accession with the Secretary-General of the United Nations.

2. For each State ratifying, accepting, approving or acceding to the
Convention after the deposit of the twenty-second instrumernt of ratification,
acceptance, approval or accession, the Convention $hall

IFentér into force on the

thirtieth day after deposit by such State-of its in§tfurhent of ratification,
acceptance, approval or accession. \

Article 26

1. A State Party may propose an amendment to this Convention. The
proposed amendment shall be submitted to the depositary, who ‘circulates it
immediately to all States Parties. R '

2. If the majority of the States Parties request the depositary, to .convene a
conference to consider the proposed amendments, the depositary, shall invite
all ‘States Parties to attend such a conference to begin no sooner than-three
months after the invitations are issued. :

3. The conference shall make every effort to  ensure amendments are
adopted by consensus. Should this not be possible, amendments. shall be
adopted by a two-thirds majority of all States Parties. Any amendment adopted
at the conference shall be promptly circulated by the depositary to. all States
Parties.

4. The amendment adopted pursuant to paragraph 3 of the present article
shall enter into force for each State Party that deposits its instrument of
ratification, acceptanceé, accession or approval of the amendment on the
thirtieth day after the date on which two thirds of the States Parties have
deposited their relevant instrument. Thereafter, the amendment shall enter into
force for any State Party on the thirtieth day after the date on which that State
deposits its relevant instrument.

— 14—




Arficle 27

1. Any State Party may denounce this Convention by written notification
to the Secretary-General of the United Nations.

2. Denunciation shall take effect one year following the date on which
notification is received by the Secretary-General of the United Nations.

Article 28

The original of this Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations, who shall send certified
copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being duly authorized
thereto by their respective Governments, have signed this Convention, opened
for signature at United Nations Headquarters in New York on 14 September

2005. '
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